
 
  
CMA Weekly Update – December 9, 2022 

 

ICYMI – The CMA All Member Survey launched yesterday. This survey is a great 
opportunity to provide feedback on what you value most from your NAM CMA 
membership. Every association member who completes the survey will be entered to 
win a drawing to receive a complimentary registration at the 2023 CMA Summer 
Leadership Conference, August 2-4, at the Loews Hotel in Chicago. Thank you in 
advance for your participation. 
  

 

KEY ISSUES 
  

Manufacturers Push for a Robust U.S. Trade Agenda The negotiation and 
implementation of strong new trade agreements are an essential part of a 
manufacturing competitiveness agenda. Manufacturers are urging policymakers to 
negotiate a series of substantial new trade pacts. Important initiatives include: 

• Negotiating regional accords, including the Indo-Pacific Economic Framework 
and the Americas Partnership for Economic Prosperity, which support 
manufacturing jobs in the U.S. by including key provisions that open markets, 
strengthen U.S. innovation and technology leadership, raise global standards 
and establish best-in-class trade rules; and 

• Reengaging in trade agreement talks with the United Kingdom and Kenya and 
exploring trade agreements with additional markets in Latin America, Africa 
and beyond. 

Manufacturers are also pressing for the comprehensive enforcement of existing U.S. 
trade agreements—including the full implementation of the United States–Mexico–
Canada Agreement and the U.S.–China “Phase One” Trade Agreement and are 
advocating the reversal of Mexican and Canadian policies that are against the letter 
and spirit of the USMCA. 
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Manufacturers Strongly Opposes NLRB’s Proposed Changes to Joint Employer 
Standard Manufacturers urged the National Labor Relations Board to withdraw a 
proposal to change its current joint employer regulation, which took effect on April 27, 
2020. Under that rule, an employer could be a joint employer of another company 
only if it had direct and immediate control over the terms and conditions of 
employment of the other company’s workers. The new proposal will place 
employment responsibilities on companies that were not responsible for hiring an 
employee. Under the new rule, the NLRB will consider related companies and those 
under a franchise model to be responsible for employees that the parent company did 
not have control over directly hiring and can be considered liable for any activities 
committed by other employers. The rule would severely disrupt many manufacturing 
companies’ current business models, requiring them to pivot their hiring practices 
drastically. It would exacerbate ongoing supply chain challenges by making staffing in 
the manufacturing workplace more complicated for employees and employers alike, 
causing confusion as to who is responsible for a worker if he or she is deemed to be 
employed by multiple entities. More information on the regulation can be found here. 
 
SEC Grants Temporary Relief from New Rule Interpretation In response to joint 
advocacy efforts of the NAM and the Kentucky Association of Manufacturers (KAM), 
the SEC has granted privately held companies temporary relief from a punishing new 
rule interpretation that would have required them to expose confidential financial 
information to the public. In 2020, the SEC finalized a rule designed to increase 
disclosure obligations for companies issuing over-the-counter equity securities 
(commonly known as “penny stocks”). The following year the SEC staff published a 
new interpretation of the rule, to take effect in January 2023, that broadened the 
disclosure requirement to include private companies that issue corporate bonds. 
Notably, corporate bonds can only be purchased by large institutional investors, not 
retail investors, so the risks of fraud that animated that 2020 rule are largely absent in 
the corporate bond context. Late last month, the NAM and the KAM filed an 
emergency petition for interim relief highlighting the many harms that would result 
from the staff’s novel interpretation. After the petitions were filed, the SEC granted a 
two-year stay of the new interpretation—meaning private companies will not face the 
new public disclosure obligations until January 2025. Read more here. 
 
EPA Proposes De Minimis PFAS Reporting Requirement On Monday, the EPA 
released a proposed rule that would end the exemption from Toxics Release 
Inventory (TRI) reporting for de minimis amounts of PFAS. Section 313 of the 
Emergency Planning and Community Right-to-Know Act authorizes the EPA to 
maintain a TRI of facilities that manufacture, import, process, or use certain types of 
toxic chemicals that may pose a health and environmental risk. Back in December 
2019, President Trump signed the National Defense Authorization Act for Fiscal Year 
2020, which added PFAS to the chemicals covered by the TRI, but the EPA did not 
require facilities to report de minimis PFAS levels—where the PFAS concentration 
level in mixtures is below 1%. The EPA’s new proposed rule would, among other 
things, reclassify all listed PFAS as chemicals of special concern thereby eliminating 
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the de minimis exemption. Comments to the proposed rule must be received by 
February 3, 2023. Read more here. 
 
ICYMI: U.S. Supreme Court No Longer Requires Consent to File Amicus Briefs 
On Monday, the U.S. Supreme Court amended its rules to no longer require those 
filing amicus briefs to obtain consent prior to filing. The Clerk’s comment 
accompanying the rule change states: “[w]hile the consent requirement may have 
served a useful gatekeeping function in the past, it no longer does so, and 
compliance with the rule imposes unnecessary burdens upon litigants and the Court.” 
The rule is effective January 1, 2023. Read more here. 

ADVOCACY OPPORTUNITIES 

SIGN-ON: Reinstate the EBITDA Interest Deductibility Standard 
 
Manufacturers are launching a sign-on letter urging Congress to act by year’s end to 
reinstate the EBITDA standard for business interest deductions. Trade associations 
and companies are invited to sign onto the letter by clicking here by 5:00 PM Today, 
Friday, December 9. 
 
A stricter EBIT-based standard for calculating businesses’ interest deductions took 
effect at the beginning of 2022. By excluding the “DA” (companies’ depreciation and 
amortization expenses), the EBIT standard limits interest deductions for capital-
intensive businesses and makes it more costly for them to debt finance for growth. A 
recent NAM study found that the switch from EBITDA to EBIT will cost the U.S. 
economy 467,000 jobs. 
 
Interested associations can join the sign-on letter by clicking here. You should also 
feel free to share the sign-on link with your members, who are welcome to join as 
well. 

 

 

CMA MEMBER HIGHLIGHTS 

• This week, The Vinyl Institute released the Vinyl Sustainability Council’s 
2021 Sustainability Report. The vinyl industry is making substantial progress 
on its’ sustainability journey and is reporting solid results across the supply 
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chain. 
  

• Congratulations to the CMA members who were honored as The Hill’s Top 
Lobbyist of 2022. See below for a list of all members who received this 
prestigious award. 
  

o Adrian Arnakis, Association of American Railroads 

o Rhonda Bentz and Mike Liptak, Consumer Brands Association 

o John Bozzella, Alliance for Automotive Innovation 

o Steve Caldeira and Michael Gruber, Household & Commercial 
Products Association 

o Brian Caudill, Allison Cunningham and George Lowe, American 
Gas Association 

o Greg Crist, AdvaMed 

o John Downs and Brian McKeon, National Confectioners Association 

o Kip Eideberg, Association of Equipment Manufacturers 

o Eric Grey and Ally Bury Poe, Edison Electric Institute 

o Virginia Gum Hamisevicz, Aluminum Association 

o Chris Jahn and Ross Eisenberg, American Chemistry Council 

o Maria Korsnick, Nuclear Energy Institute 

o Christine LoCascio, Kelly Poulsen and Jessie Brady, Distilled 
Spirits Council 

o Bob Pease and Katie Marisic, Brewers Association 

o Jim Riley, National Waste & Recycling Association 

o Jennifer Safavian, Autos Drive America 

o Gary Shapiro, Consumer Technology Association 

o Mike Sommers, Amanda Eversole and Lem Smith, American 
Petroleum Institute 

o Annie Starke Lange and Mary Jane Saunders, Beer Institute 

o Eric Steiner, American Forest & Paper Association 

o Stephen Ubl, Pharmaceutical Research and Manufacturers of 
America 
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o Ryan Ullman and Mallori Miller, Independent Petroleum Association 
of America 
  

The NAM provides this weekly update with key content for our association partners. 
This is also a platform to highlight the work of our CMA partners. Shoot us a note on 
any initiatives or messages that your organization has launched that we can share 
with others. 

 

COMING UP 
  

December 14: CMA Insights Series: Challenges Facing Employers in 2023 and 
How a PEO Can Help, 12:00 PM ET.  As an association professional, you want to 
focus your time and energy on growing membership, advocating for your members’ 
interests, and delivering value to your members. You also want to build and retain the 
best possible team to achieve your organization’s mission – that means offering 
robust benefits, adapting to the evolving workplace, and providing the resources to 
support your employees in all stages of their lives and careers. You probably don’t 
want to spend your time worrying about the administrative aspects of things like 
payroll, benefits, employment taxes, compliance, and 401k plans. Many businesses 
outsource these functions – one possible solution is the use of a professional 
employer organization, or PEO. Join Melissa Viscovich of the National Association of 
Professional Employer Organizations to learn more about how a PEO can help you 
and your association focus on your mission by relieving some of the administrative 
burdens of employment and delivering valued benefits and services to your team.  
 
December 16: Manufacturing Institute Virtual D&I Summit, 12-3:30 PM ET. The 
manufacturing industry is facing a labor shortage—and one of the industry’s biggest 
opportunities is broadening the talent pipeline and prioritizing actions that recruit and 
retain a diverse workforce. Your staff and member companies are invited to join us for 
a virtual event that will explore dimensions of diversity and inclusion specific to the 
manufacturing workforce and provide actions you can take now to move our industry 
forward. 
 
January 11-13: CMA Winter Leadership Conference (Four Seasons, Baltimore, 
MD) The hotel room block closes on December 19. 
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LEADERSHIP READS 

Your weekly round-up of leadership, operations and productivity articles, podcasts, 
and micro-learning opportunities. 
 
Jim Collins on Thriving in Chaos Chief Executive (15-minute read) 
5 Holiday Party Disasters the Could Have Been Prevented Inc. (5-minute read) 
U.S. Railroads and the Pitfalls of Systemic Understaffing Harvard Business 
Review (10-minute read) 
Treating Employees Like Contractors is On the Rise – and Will Likely Backfire 
The Wall Street Journal (15-minute read) 

 

ALSO TRENDING 
  

Next week, we will be hosting our final CMA Insights webinar of 2022. We’ve invited 
Melissa Viscovitch of the National Association of Professional Employer 
Organizations to provide a special info session on how professional employer 
organizations can help you and your association focus on your mission by relieving 
some of the administrative burdens of employment and delivering valued benefits and 
services to your team. You can register here. 
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